Hov=14=03  15:02 From-U.§ COURT OF APPEALS 513 B84 TORE T-550 P.002/002  F-DBB

~—

FILED

o ST
SEA1% NOV 1 2 2003
Michael Franck Buildi . .
Micheol Franck Bulldind oy 1 2 2003 LEONARD GREEN, Clerk

Lansing, Michigan 48033-2083
Telephone: (517) 346-6309 o14B00) 968-1442- -,
Fax: (517) 482-6248 - R

e

4 e e RY
' Novemberz 11, 2003

Clerk of the Court

Sixth Circuit Court of Appeuls

532 Potter Stewart 1U.8. Courthouse
100 E. Fifth St

Cincinnan, Obio 45202-3988

Ia Re: E. Stephen Dcan v. Thomas K. Byerley
Case No. 02-1421

Pear Clerk

On October 9, 2003 Appellee fled with this court a Correction of Misstatement of
tie Record. The fibng corrected the undersigned’s satements i the bief and at oral
argument that Appellec had ao “ole in the admussions process. The fiiog also characrerized
Appellee’s involvement in the admissions process as “mipmal,” bur did not detail the
precise nature of Appellee’s involvement in the proccss.

After further reflection and discovery the undcrsigned is concerned thart the queston
of what constitutes “mmimal” invelvernent may speak to the ulamate queston og appeal —
i.e., whether Appellee is a "state aetor” under § 1983, The undersigned is also concerned
that it is the sole province of this court to determine what constitutes “pinpmal” conduct
based on the facts, and thatit may not be appropnate for the undersigned to proffera
charactetizaton of facts, without fully deratling the facts oo which the characterization is
based. By copy of this letter to Appellant Stephen Dean, the undexsigned thus seeks bis
consent w filing a further clanfication intended to elaborate o1 Appeliee’s conduct in the
sdmissions process. Should Appellant not consent, the undersigned will file 2 wotion with
this court to file the clanificagon, 1@ better assist the court 1a its determinaton of the natare
of the Appellee’s involvement.

Sincerely,
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Victopa V. Kremskl
Founct Counsel for Appellee
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cc E. Stephen Dean, Appcllant
John R. Oostema — Successor Counsel for Appellee
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