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COMPLAINT FOR DECLARATORY AND OTHER RELIEF

Plaintiff” State Bar of Michigan, by its artorneys, Vandeveer Garzia, P.C., asserts the
following complaint against Defendants Birmingham Fire Insurance Company of Pennsylvania,

AlG Casualty Company, and National Union Fire Insurance Company of Pitisburgh, PA..:

Introduoction

1. Plainitiff 1s a public body corporate, created under Mich. Comp. Laws 600.901.

2. Defendant  Birmingham Fire Insurance Company of Pennsylvania
(“Birmingham™) is a corporation incorporated in Pennsylvania and whose principal place of
business is 175 Water Street, New York City, New York.

3. AlG Casualty Company is a successor to Birmingham Fire Insurance Company of
Pennsylvania and is a cerporation incorporated in Pennsylvania and whose principal place of
business is 175 Water Street, New York City, New York.

4, Defendant National Union Fire Insurance Company of Pittsburgh, Pa. (“National
Union™) 15 a corporation corporated 1 Pennsylvania and whose principal place of business is
175 Water Street, in New York City, New York.

3. The amount in controversy exceeds $75,000, exclusive of interest and costs,

6. Jurisdiction is based upon diversity of citizenship, 28 U.S.C. § 1332(a)(1).

Nature of the Action

7. Plaintiff seeks declaratory relief under 28 U.S.C. § 2200 including a

determination of insurance coverage with respect to the underlying claims identified below,
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8. There exists a real and justiciable controversy regarding insurance coverage and
Plaintiff is entitled to a determination of its rights under the insurance contracts at issue.

9. A declaratory judgment will resolve the insurance coverage disputes thal currently
exist with regard to the underlying actions.

10.  Tn addition to declaratory relief, Plaintiff also seeks a money judgment for
amounts that are due and owing from Defendants with respect to the underlying claims under the

insurance contracts identified betow.

Allegations

11.  Defendant Birmingham issucd a liability insurance policy, number 861-75-83,
insuring Plaintiff as the named insured, for the policy period July 18, 1998 to July 18 2001,

12, Defendant National Union issued liability insurance policy, number 873-76-02, a
renewal of policy number 861-75-83, insuring Plaintiff as the named insured, for policy period
July 18, 2001 to July 18, 2002.

13.  Defendant National Union issued liability insurance policy, number 561-56-22, a
renewal of policy number 873-76-02, insuring Plaintiff as the named insured, for policy period

~July 18, 2002 to July 18, 2003.

Countl
CONTRACTUAL OBLIGATIONS OF DEFENDANTS BIRMINGHAM AND ALG
(DEAN CLAIM; POLICY NUMBER 861-73-83)

14.  Plaintiff incorporates herein the allegations in paragraphs 1 through 13.
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15. On or about April 14, 2001, during the period when liability insurance policy
number 861-75-83 issued by Defendant Birmingham was in force, E. Stephen Dean commenced
litigation against Thomas K. Byerly, the State Bar Regulation Counsel.

16. On or about August 9, 2001, Defendant Birmingham denied coverage for the
clatm. However, four years later, on or about July 7, 2005, Defendant Birmingham, by its
attorneys, reconsidered its August 9, 2001 denial and determined that the Dean ¢laim was
covered under policy number 861-75-83.

17.  Plaintiff successfully defended the claim brought by Mr. Dean and submitted
defense costs for rermbursement pursuant to the policy.

18.  The policy provides for reimbursement of defense costs 1if the insured successfully
defends a claim.

19, Defendant Birmingham made partial reimbursement of defense costs on or about
September 2, 2005, but withheld additional reimbursement pending resolution of the appellate
process.

200.  The appellate process with respect to the underlying claim concluded and
Defendant Birmingham was advised of the conclusion of the appellate process, but Defendant
Birmingham and its successor, Defendant AIG, has failed or refused to provide the additional
reimbursement of defense costs of approximatety $15,617.37, which is owed pursuvant to the
policy.

21.  Mich. Comp. Laws 500.2006 prohibits unfair trade practiccs in insurance and
requires payment “on a timely basts,” and provides for penalty interest of 12% per annum.

22, Defendants Birmingham and its successor, arc in violation of Mich. Comp. Laws

500.2006 by having failed to pay on a timely basis the amount owed on the claim.
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Wheretore, Plaintiff secks a judement in its favor against Defendants Birmingham and its
successor, AlG in the amount‘of $15,617.37 plus penalty interest pursuant to Mich. Comp. Laws
500.2006.

Count 1l
CONTRACTUAL OBLIGATIONS OF DEFENDANT NATIONAL UNION
(Duevuc CLAIM; POLICY NUMBER 873-76-02)

23, Plaintiff incorporates herein the allegations in paragraphs 1 through 12.

24, On March 28, 2002, when policy number 873-76-02 issued by Defendant
National Union was in effect, Denms Dubuc commenced litigation against Plaintiff, Plaintiff’s
Executive Director, and the chairperson of the Michigan Board of Law Examiners.

25, On April 2, 2004, Plaintiff provided notice of the claim to Mourer Foster
Insurance Ageney, an authorized agent of Defendant as prescribed in Mich, Comp. Laws 632.26,
and authorized thereunder to receive notice of the claim on behalf of Defendant.

26.  The defendants named in the action filed by Dennis Dubuc are insureds as defined
in the policy issued by Defendant.

27.  The subject matter of the claim is within the coverage provisions of the policy
issued by Defendant.

28.  The policy requires that Dcfendant reimburse Plaintiff for the costs of defense
incurred by Plaintiff, subject 10 a $35,000 self-insured retention that is waived il and when the
defense is successiul,

29, Plaintiff’s defense of Mr. Dubuc’s action was successful, and in the course of the
suécessful defense, Plaintifl incurred defense costs of approximately $124,871.03.

30. On July 7, 2005, demed coverage for the claim.

32, The denial of coverage was wrongful.
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See Paragraph #39 below

Wherefore, Plaintiff seeks a declaration that policy number 873-76-02 issued by
Defendant National Union provides coverage for the clafm filed by Dennis Dubue, and a
judgment in the amount of $124,871.03 plus interest.

CountIII
CONTRACTUAL OBLIGATIONS OF DEFENDANT NATIONAL UNION
(LAWRENCE CLAIM; POLICY NUMBER 561-36-22)

33.  Plaintiff incorporates herein the allegations in paragraphs 1 through 32,

34.  On February 25, 2003, while policy number 561-56-22 issued by Defendant
National Union was in effect, Frank J. Lawrence, Jr. commenced litigation against Plaintiff and
others.

35, On April 2, 2004, Plainuff provided notice of the claim to Mourer Foster
Insurance Agency, an authorized agent of Defendant as prescribed in Mich Comp. Laws 632.26,
and authorized thereunder to receive notice of the claim on behalf of Defendant,

36. The defendants named in the action filed by Frank J. Lawrence, Jr, are insureds as

defined in the policy issved by Defendant.

37.  The subject matter of the claim is within the coverage provisions of the nolicy
- The State Bar spent

. nearly a quarter of a
issued by Defendant. million dollars to stop

Frank Lawrence from
38.  The policy requircs that Defendant reimburse Plaintill for the co g [

These are hard
incurred by Plaintiff, subject to a $33,000 self-insured retention that is watved If and weconomic times. Was it
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defense is successful.

19, Plaintiff’s defense of Mr. Lawrence’s claim was successful, and in the course of

the successful defense, Plaintifl incurred defense costs of approximately $237,080.64.

40, On July 7, 2005, denied coverage for the claim.

41. The denial of coverage was wronglul.
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Wherefore, Plaintiff seeks a declaration that policy number 561-56-02 issued by
Defendant National Union provides coverage for the claim f{iled by Dennis Dubuc, and a

judgment in the amount of $237,080.64 plus interest.

Respectfully submitted,

VANDEVELR GARZIA, P.C.

Hal 0. Carroll (P11668)

Daniel P. Steele (P34295)

1450 West Long Lake Road, Suite 100
Troy, M1 48169

hearrolli@V Gpel.Aw.com

(248) 312-2800

June lﬁ/ 2007

DEMAND FOR TRIAL BY JURY
Plaintiff hercby demands trial by jury.
Respectfully submitted,

VANDEVEER GARZIA, P.C.

SIS (et

Hal Q. Carroll (P11668)
Daniel P, Steele (P34295)
1450 West Long Lake Road, Suite 100
Troy, MI 48169
hearrolli@ V GpelL Aw.com

(248) 312-2800

June /_c: 2007
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